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I. INTRODUCTION

Mr. Worthington’s motion is premature pursuant to
RAP 18.14(b) and should not be considered. This Court has not
accepted Mr. Worthington’s matter for review, and should deny
review as argued in the Answer to Petition for Review. The
motion on the merits is untimely because no opening nor
response brief has been filed.

Even if this Court allows the untimely motion,
Mr. Worthington fails to meet the criteria of RAP 18.14(e)(2).
The Legislative defendants performed adequate searches
consistent with the Public Records Act. The trial court and the
Court of Appeals correctly determined consistent with
established law and the facts of the case that there was no PRA
violation. This Court should deny Mr. Worthington’s motion on
the merits.

II. ARGUMENT

A motion on the merits to reverse is only allowed after the

respondent’s brief has been filed. RAP 18.14(b). Here, no



opening brief has been filed and no response brief has been filed.
This Court has not even accepted review of Mr. Worthington’s
appeal. Thus, Mr. Worthington’s motion on the merits to reverse
is premature and should not be considered.

Should this court consider the motion, it should be denied
because the trial court and Court of Appeals each properly
decided the matter consistent with settled law and the factual
evidence presented. There was no abuse of discretion.

Mr. Worthington makes his motion on the merits pursuant
to RAP 18.14(e)(2). Pursuant to RAP 18.14(e)(2) “a motion on
the merits to reverse will be granted in whole or in part if the
appeal or any part thereof is determined to be clearly with
merit... considering... whether the issues on review (a) are
clearly controlled by settled law, (b) are factual and clearly not
supported by the evidence, or (c) are matters of judicial
discretion and the decision was clearly an abuse of discretion.”
As noted, Mr. Worthington has not met the standard required by

RAP 18.14(e)(2) and his motion should be denied.



Mr. Worthington’s motion is based on his incorrect
allegation that 11 people were not asked for records. As argued
more thoroughly in the Answer to Petition for Review, the
evidence establishes that not only were people asked for records,
but that centralized searches were performed by the public
records officers.

The Senate sent search notices to the named individuals
and aides in 2018 and again in 2020. CP 503, 513-17. The House
sent search notices in 2018 and again in 2020 to the vast majority
of members named in the request and the 2016 aides to those
members, but excluded members and aides who no longer
worked for the Legislature. CP 520-22, 537-8, 544-48.

From the time of Mr. Worthington’s request in 2018 and
to the present, there has been an electronic hold on all Legislative
emails that prevents deletion of any emails. CP 503, 519. Thus,
any emails in existence at the time of the request in 2018 were
preserved and in existence at the time of the search in 2020. The

House and Senate records officers conducted centralized



searches of the email, calendar, and voicemail systems.
CP 503-4, 519-22.

This evidence establishes that Legislative defendants were
asked for records, that records were being preserved during the
pendency of Mr. Worthington’s request, and that public records
officers conducted a centralized search for the record that
Mr. Worthington sought. The evidence establishes that there was
no PRA violation. Mr. Worthington’s motion on the merits
should be denied.

III. CONCLUSION

Legislative defendants respectfully request that this Court
deny Mr. Worthington’s Motion on the Merits because it is
untimely. If the motion is allowed, the motion should nonetheless
be denied because the trial court and Court of Appeals each
properly decided the matter consistent with settled law and the

factual evidence presented.
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